THE MARYLAND STANDARDS OF CONDUCT FOR MEDIATORS
January 1, 2020

The Maryland Standards of Conduct for Mediators, effective January 1, 2020, are the same standards
as the Maryland Standards of Conduct for Court-Designated Mediators adopted by Administrative
Order of the Maryland Court of Appeals on December 6, effective January 1, 2020.
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3. The mediator belongs to or is mediating for a program or organization that
requires its members or mediators to follow the Maryland Standards of Conduct
for Mediators.

B. Definitions. For purposes of these Standards:
1. “Certification” means that a public or private entity with criteria for certifying

mediators has determined that the mediator meets those criteria. Different
entities certify mediators based on different criteria, which may include
observation and assessment of the mediator’s skills (“performance based
certification”), a review of the mediator’s training and experience (“paper based

certification”), or both. Obtaining a certificate of completion of a mediation
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“Mediation” means a collaborative process in which one or more mediators

support communication and voluntary decision making by people or entities cu port
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13.  “Shall” means the mediator is required to act as described.
14.  “Should” means the mediator may only depart from the described action after
careful consideration and for a compelling reason.

15.
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additional information to help the party make an informed decision, the
mediator should allow the party a reasonable opportunity to do this.®
A mediator shall not undermine any party’s self-determination to promote or achieve a
settlement. A mediator shall resist any outside pressure to achieve settlement,including
any pressure from courts or other referral sources, programs or organizations that the
mediator is affiliated with, employers, or funders.
If a mediator has reason to believe that a party is having difficulty understanding,
participating, or exercising self-determination in a mediation, the mediator shall
consider and, if appropriate, explore with the participants, possible ways to increase the
party’s ability to participate in mediation. If the difficulty cannot be satisfactorily
addressed, the mediator should terminate the mediation.
If a mediator has reason to believe that abuse, coercion, duress, or undue influence may
be preventing a party from fully participating or exercising self-determination, the
mediator shall consider and, if appropriate, explore with the participants, whether there
is a way to conduct the mediation in a manner that would allow the party to participate

freely, safely, and without fear of retaliation. If the fao
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STANDARD II.  IMPARTIALITY

A. A mediator shall conduct all aspects of a mediation in an impartial manner, which

means acting without favoritism, bias, or prejudice.

1.

A mediator shall decline a new mediation or withdraw from an ongoing
mediation if the mediator cannot act in an impartial manner for any reason.

A mediator shall not favor or disfavor any participant for any reason, such asthe
participant’s race, age, sex, gender identity, sexual orientation, disability,
appearance, personal characteristics, background, values, beliefs, or actions or
behavior during or outside the mediation process.

A mediator shall make an effort to be aware of the mediator’s biases and should

learn about unconscious and implicit biases.
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If a mediator knows or learns of any relationship or circumstance that creates or might

create a conflict of interest, the mediator shall promptly do one of the following:

1. If disclosure can be made without violating confidentially, disclose the
relationship or circumstance to the parties. If the mediator and all parties then
agree and doing so would not undermine the integrity of the mediation process,
the mediator may proceed with the mediation.

2. Decline to accept the mediation, if it has not begun.

3. Withdraw from the mediation, if it has begun.

If a conflict of interest would undermine the integrity of the mediation process, the

mediator shall decline to accept a new mediation or withdraw from an ongoing

mediation, regardless of any other desire, agreement, or consent of the parties.

While a mediation is pending or ongoing, the mediator shall not perform professional

services in any other capacity for any party without the informed consent of all parties

in the mediation.
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unless the parties to the mediation have consented to the new relationship or

involvement.10

STANDARD IV. COMPETENCE

A. A mediator shall offer, agree, or undertake to mediate a matter only if the mediator has
the knowledge, skills, and abilities to mediate the matter.?

1. A mediator shall have the ability to describe accurately the mediation skills,
techniques, and processes that the mediator uses.

2. A mediator shall have the ability to perform competently the services that the
mediator offers.

B. A mediator shall provide accurate and appropriately complete information about the
mediator’s training and experience, upon request, to potential mediation participants,
to any program from which the mediator accepts referrals, and to others.

1. A mediator shall claim to meet the mediator qualifications of a public or
private entity only if that entity has criteria for qualifying mediators and has

determined that the mediator meets those criteria.

10DRAFTERS NOTE: In deciding whether a new relationship or involvement is permissible, or whether the parties’
consent is required, the mediator shall consider the subject matter of the mediation, the time elapsed since the
mediation, the nature of the possible new relationship or involvement, and any other relevant factors.

11 DRAFTERS NOTE: Mediation training and experience are very important to mediate competently; however
academic degrees and professional backgrounds are not necessary to mediate competently. Specialized mediation
training may be required to mediate some types of conflicts. A mediator who is hot competent to mediatea
matter independently may be competent to do so as a co-mediator or with appropriate mentoring orother
assistance.

10
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A mediator shall explain mediation confidentiality, including any applicable statutes,
rules, standards, and relevant exceptions, to all mediation participants as soon as
practicable and at the beginning of the first mediation session.

A mediator shall discuss with the participants whether and to what extent the
participants will maintain the confidentiality of mediation communications.

A mediator shall maintain the confidentiality of all mediation communications, conduct,
and outcomes unless a disclosure is required or permitted by an applicable statute or
provision of the Maryland Rules.*

A mediator who speaks privately with a participant during a mediation shall not reveal
any information that was privately communicated without the consent of that
participant, unless the disclosure is otherwise required or permitted by anapplicable

statute or provision of the Maryland Rules.

12
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2. if the mediator cannot obtain permission of the participant in the past, pending,
or ongoing mediation, the mediator should decline or withdraw from the other
mediation.

H. A mediator who participates in teaching, research, or evaluation of mediation shall
protect the anonymity of the participants and shall respect their reasonable

expectations about privacy and confidentiality.

STANDARD VI.  QUALITY AND INTEGRITY OF THE MEDIATION PROCESS
A. A mediator shall conduct a mediation in a manner that promotes the quality and
integrity of the mediation process.

1.

13
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mediator cannot appropriately reconcile conflicting obligations, it may be
necessary for the mediator to decline, postpone, withdraw from, or terminate

the mediation.

2. If the mediator knows of an applicable statute or rule that conflicts with and
takes precedence over a provision of these Standards, the mediator shall follow
the statute or rule, inform the participants of any conflict that may be relevant
to the mediation, comply with the spirit and intent of the preempted Standard to
the extent possible, and honor all remaining Standards.

3. If a program requirement conflicts with a provision of these Standards, the
mediator shall follow these Standards.

C. A mediator shall agree to mediate a matter only if the mediator is able to:

1. Commit the time, attention, and resources necessary to conduct an effective
mediation; and

2. Satisfy any reasonable expectations or requirements of the parties, and of any
referring program, concerning the timing of the mediation.

D. A mediator should help the parties identify the people who are appropriate participants

14
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participants of the reason for postponing, withdrawing from, or terminating the
mediation if this is consistent with the mediator’s confidentiality and impartiality

obligations.

STANDARD VII.  ADVERTISING AND SOLICITATION

A. Any advertisement, solicitation of business, use of testimonials, and other

communication about a mediator’s services shall be consistent with these Standards.

16
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B. A reasonable time before the first mediation session, the mediator shall inform each
party, or the party’s representative, of the fees and charges that the mediator andany
organization the mediator is associated with may charge in connection with the
mediation.

C. If a mediator or an organization that the mediator is associated with will charge any fees
or other charges for a mediation, the fee arrangement should be in writing.

D. A mediator or an organization that the mediator is associated with shall not charge fees
or other charges in a manner that might reasonably raise a question about the
mediator’s impartiality.

1. A mediation fee agreement shall not be contingent on the outcome of the
mediation or the amount or other terms of any settlement.

2. A mediator or an organization that a mediator is associated with may accept
unequal fee payments from or on behalf of the parties if the fee arrangementis
disclosed to all parties and does not reasonably raise a question about the

mediator’s impartiality.

STANDARD IX.

17
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